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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
September 10, 2008 has been entered. 

Claims 1 and 18 are presented for examination. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1 and 18 have been considered but 
are moot in view of the new ground(s) of rejection. 

Priority 

3. The validity of the claim of priority to application no. 09/1 27,284 as a 
continuation-in-part application is questioned since there is no common inventor. 
Grigory Shenkman is listed as the sole inventor of parent application no. 09/127,284 
and Laurent Philonenko is listed as the sole inventor of the instant application. 

Furthermore, the instantly claimed invention is not fully disclosed in the parent 
application; therefore, the currently presented claims will be granted a priority date of 
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February 8, 2002 (i.e., the filing date of the instant application) for purposes of 
examination. 

Please correct the claim to priority accordingly since the instant application does 
not have at least one common inventor with the parent application, which is required to 
claim Continuation-in-Part status (see MPEP § 201.08). 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1 and 18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Walker et al. (U.S. Patent No. 6,088,444). 

Walker discloses a quality of service (QoS) implementation system, comprising: 
[Claim 1] a control node coupled to the system for receiving a session request from 
a client, for soliciting information directly from the client, and for retrieving transaction 
history associated with the client from a data storage (col. 3, lines 15-63); and 

a processor for applying a formula using the solicited and the retrieved 
information to determine a profit potential for the session requested, and for selecting a 
quality of service option from more than one available option based on the determined 
profit potential (col. 3, line 45 through col. 4, line 8; col. 6, lines 29-43 -- Walker tracks 
customer transaction information and gives his more potentially profitable customers 
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priority in a call center queue based on the customer's transaction history. Higher 
priority/profitable customers receive better customer service, i.e., quality of service as 
based on one's assigned position in the call center queue, than lower priority/profitable 
customers. Each position in the call center queue is an available option. Also, 
averaging orders implies use of a formula. "For example, a customer who averages six 
orders of over $1 00 each per year may have a higher status than a customer who 
averages one $200 order per year... Each of the aforesaid methods of valuation equates 
to assigning an economic value to the call..."). 

Walker discloses a method for prioritizing quality of service implementation within 
a data network comprising steps of: 

[Claim 18] (a) receiving session requests at a control node coupled to the data 
network from clients for communication sessions with agents of a hosting entity for 
prioritized quality of service implementation at a control point (col. 3, lines 15-63); 

(b) soliciting client data provided directly by the client from the session requests 
(col. 3, lines 15-63); 

(c) retrieving transaction history associated with the client from a data storage 
(col. 3, lines 15-63); 

(d) matching obtained client data and transaction history data to customer 
resource management data (col. 3, lines 15-63); and 

(e) providing a processor applying a formula using the data in step (d) for 
determining potential profit of the sessions and selecting the appropriate quality of 



Application/Control Number: 10/071,465 Page 5 

Art Unit: 3692 

service options for the sessions based on results of the determination (col. 3, line 45 
through col. 4, line 8; col. 6, lines 29-43 -- Walker tracks customer transaction 
information and gives his more potentially profitable customers priority in a call center 
queue based on the customer's transaction history. Higher priority/profitable customers 
receive better customer service, i.e., quality of service as based on one's assigned 
position in the call center queue, than lower priority/profitable customers. Each position 
in the call center queue is an available option. Also, averaging orders implies use of a 
formula. "For example, a customer who averages six orders of over $100 each per year 
may have a higher status than a customer who averages one $200 order per 
year... Each of the aforesaid methods of valuation equates to assigning an economic 
value to the call..."). 



Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Susanna M. Diaz whose telephone number is (571) 272- 
6733. The examiner can normally be reached on Monday-Friday, 8 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kambiz Abdi can be reached on (571) 272-6702. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Susanna M. Diaz/ 

Primary Examiner, Art Unit 3692 



